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Temporary unemployment after 31
August 2020: Summer preparation
for employers

Since the start of the COVID-19 crisis in Belgium, authorities
accepted a simplified procedure for temporary unemployment
(Corona TU), based on a flexible application of the force
majeure notion for all companies and industries. If companies
want to apply the Corona TU, they can decide and implement
the system on the spot.

This Corona TU has been extended several times and is
currently in force until 31 August 2020.

There is uncertainty however on what will happen next.

Social partners stress the need for a broad
extension

Following the mid-June decision to extend the Corona TU until
31 August 2020, social partners in the ‘Group of Ten’
unanimously agreed that the regime should be extended until
31 December 2020 for all companies that have already applied
the regime during at least one day. In a more recent
communication however, the Group of Ten aims to include all
companies that are heavily impacted.



Government prepares for a limited scope

Despite the social partners’ request, the government’s current
position is that a further extension should be limited to a
specific number of heavily impacted industries.

This point of view is reflected in the recent Royal Decree n°46
of 26 June 2020 (RD 46), explicitly providing for a number of
derogations from regular economic unemployment (REU)
schemes as “a transitional measure for companies that no
longer meet the conditions to apply the Corona TU".

The main principles can be summarised as follows:
e Increased maximum duration:

Type of worker Full-time TU Part-time TU
Blue collar Max. 8 weeks Max. 18 weeks
(4-weeks) (3weeks)
White-collar Max. 24 weeks Max. 34 weeks
(F6-weeks) (26-weeks)

e Access will not be restricted to companies in difficulty for
white-collar workers. The employer must simply be able to
demonstrate that in the quarter preceding the introduction
of REU, it experienced a decrease of at least 10% in
turnover or production compared to the same quarter of
20109.

e The company must offer two training days per month to
white-collar workers (whether a full-time or part-time
REU regime).

e Companies still need a CBA or business plan as is required
for a REU. The business plan however, does not need to be
submitted to the Federal Public Service of Employment and
the Business Plans Committee for approval, thereby saving
employers two weeks.

This transitional regime will enter into force on 1 September
2020 and will apply until 31 December 2020.

Employers should prepare for no extension

As long as the government does not identify the industries
eligible for the extended use of Corona TU, uncertainty will
remain.

However, RD 46 clearly indicates that companies should be
prepared to lose the benefit of Corona TU as of 1 September
2020.

Companies therefore need to assess their expected need for
TU/REU after 31 August 2020 and prepare a file for (the
transitional) REU to avoid an intermediate period during which
they cannot rely on TU/REU and the corresponding saving.

Depending on a company'’s situation, the REU procedure for
white-collar workers will take a minimum of two to four
weeks; action should therefore be taken during the summer
period.
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If you have any questions concerning the items in this
newsflash, please get in touch with your usual Deloitte Legal -
Lawyers contact at our office in Belgium or:

e Stijn Demeestere, Partner
,+ 3228007142
e Thomas De Donder, Senior Associate
, +32 2 800 70 54

For general inquiries, please contact:
, + 3228007000

Be sure to visit us at our website:
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As a top legal practice in Belgium, Deloitte Legal - Lawyers is a full service business law firm,
highly recommended by the most authoritative legal guides. Deloitte Legal - Lawyers is based in
Zaventem, Watermael-Boitsfort, Antwerp, Ghent and Kortrijk. It consists of close to 150 highly
qualified Bar-admitted lawyers. Deloitte Legal - Lawyers offers expert advice in the fields of
banking & finance, commercial, corporate/M&A, employment, IT/IP, public/administrative,
insolvency and reorganisations, real estate, EU law, tax law, tax & legal services for high-net-
worth families & individuals (Greenille Private Client) and dispute resolution. Whenever required to
ensure a seamless and comprehensive high-quality service, Deloitte Legal - Lawyers collaborates
closely with other professions (e.g. tax, financial advisory, accountancy, consulting), and with a
select group of law firms all over the world.

Deloitte Legal - Lawyers provides thorough and practical solutions tailored to the needs of clients
ranging from multinational companies, national large and medium-sized enterprises, financial
institutions, government bodies to private clients.
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