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Brexit Alert for Legal Counsel
Flemish Region adopts contingency
decree with temporary ‘no-deal’
measures

Introduction
With a conclusive outcome to the Brexit process yet to
materialise, this alert aims to provide guidance regarding the
implications of a (currently likely) ‘no-deal’ Brexit for
inheritance tax and gift taxes in the Flemish Region.

Key issues
In several aspects, the Flemish Tax Code provides more
beneficial tax rules for persons, businesses and assets within
the European Economic Area (“EEA”). Examples of these are:
 Gifts of family owned businesses, with a seat of effective
management in the EEA, are exempt from gift tax under
certain conditions, as opposed to the flat rate of gift tax
(3% or 7%) for a business with a seat of effective
management outside the EEA.
 A beneficial inheritance tax rate of 8.5% for bequests to
charities within the EEA, as opposed to bequests to charities
based outside the EEA, which are subject to the top rate of
55%.
 Deduction of specific debts is only allowed if they relate to
immovable property (situated in the Flemish Region) that
belonged to a deceased non-resident who lived within the
EEA.

 An heir living outside the EEA is required to make an
advance deposit for the inheritance taxes due upon the
(Flemish region) resident’s passing.

Preparing for the ‘no-deal’ scenario
The Flemish tax code (Vlaamse Codex Fiscaliteit) provides the
Flemish Region’s rules regarding inheritance tax, gift tax and
registration duties. On 13 March 2019, the Flemish Region’s
Parliament adopted a contingency decree to anticipate the
regional tax consequences of a ‘no-deal’ Brexit with temporary
measures.
The Flemish Brexit measures guarantee the continued
application of the rules in the Flemish Tax Code, maintaining
the pre-Brexit system. The key measure consists of a
transition period which would run until 31 December 2020 if a
‘no-deal’ Brexit occurred, and during which the Flemish
Region’s inheritance tax, gift tax and registration duties rules
would continue to apply. The measure is conditional upon
reciprocity, meaning that if the UK does not approve similar
legislation, the transition period will not apply.

Laga can help
The Private Client practice (Greenille by Laga) is readily
available to provide a Brexit impact assessment with respect
to the use of beneficial tax rules for persons, businesses or
assets, where there is a UK link.

Contact
Greenille by Laga, Tel: + 32 2 738 06 50, E-mail: greenille@laga.be

Laga
Gateway building
Luchthaven Brussel Nationaal 1J
1930 Zaventem
Belgium
A top legal practice in Belgium, Laga is a full service business law firm, highly recommended by the
most authoritative legal guides. Laga comprises approximately 140 qualified lawyers, based in
Brussels (Zaventem and Watermael-Boitsfort), Antwerp, Ghent and Kortrijk. Laga offers expert
advice in the fields of banking & finance, commercial, corporate/M&A, employment, IT/IP,
public/administrative, insolvency and reorganisations, real estate, tax law, tax and legal services
for high-net-worth families and individuals (Greenille by Laga), and litigation. Where appropriate to
ensure a seamless and comprehensive high-quality service, Laga lawyers work closely with
financial, assurance and advisory, tax and consulting specialists, and with select EU and US law
firms.
Laga provides thorough and practical solutions tailored to the needs of clients ranging from
multinational companies, national large and medium-sized enterprises, financial institutions, and
private clients to government bodies.
More information: www.laga.be
© 2019, Laga, Belgium - The content and layout of this communication are the copyright of the law
firm Laga or its contributors, and are protected under copyright and other relevant and intellectual
property rights laws and regulations. No reproduction in any form or through any medium is allowed
without the explicit consent of Laga or its contributors.
Subscribe | Unsubscribe

