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A strike, what to do?

When googling the word “strike”, you get 494.000.000 hits. All
who read the newspapers these past days, weeks, even months
or years, knows that strikes are part of the daily news. This is
mostly due to the large impact that strikes may have on
companies as well as on suppliers and customers who are not
involved in the social conflict. We therefore briefly explain the
basic rights and obligations.
Obliged to pay salary?
Employees that are willing to work yet cannot reach their
workplace due to a strike, are entitled to guaranteed daily
salary, insofar they (i) made reasonable efforts and, (ii) the
strike was unforeseeable.
Strikers themselves or employees who are on site, yet cannot
start or continue their work due to a strike, are not entitled to
(guaranteed) salary.
What are your options if your employees strike?
A strike can cause significant economic damage. Therefore, it
will be in the interest of the company to stop the social conflict
as soon as possible. If employees simply refuse to work, there
is little else to do than to negotiate to reach an agreement,
possibly with the intervention of social mediation.
When strikers affect the rights of employees who are willing to
work or cause damage to company property, it is possible to try
to obtain a ‘prohibition order’ by forfeiture of a penalty payment
through quick interim proceedings. This does not break a strike,
but allows the employees who are willing to work to resume
their work.

What to do with damages caused to customers or
suppliers?
In case of a strike, customers cannot be served or suppliers
cannot deliver. They might claim compensation for damages
suffered.
A strike does not automatically liberates the company of
complying with contractual obligations, as it rarely qualifies as
force majeure. It is therefore in the interest of all contracting
parties to make clear arrangements in this respect upfront.
Can temporary agency workers be employed?
A company where employees are on strike, cannot employ
temporary agency workers. If the company would do so
nonetheless, these workers are deemed to be employed by the
company directly. It is therefore advisable to inform the
agencies proactively and to refuse temporary agency workers
to start to work.
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